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A significant precedent in contract law is presented in "Case Analysis: Balfour v. Balfour

(1919)," which emphasizes that agreements made in social or domestic contexts without the

intention of establishing legal duties are not legally enforceable. 

 

Case Title: Balfour v. Balfour

Citation: (1919) 2 KB 571

Court: Court of Appeal

Bench: Warrington LJ, Duke LJ and Atkin LJ

Date of Judgment: 25th June 1919

 

Facts 

Married Mr. and Mrs. Balfour took a trip to England. 

Mrs. Balfour's doctor recommended that she remain in England when she was diagnosed

with rheumatoid arthritis while on vacation. 

Mr. Balfour offered to send her thirty pounds each month for maintenance, but he had return

to his job in Ceylon in the interim. 

Mrs. Balfour filed a maintenance lawsuit against her husband after Mr. Balfour stopped

providing money. 

 

Problems Involved 

 

Did Mr. Balfour ever plan to make a deal with Mrs. Balfour, his wife? 

Is there any validity to the arrangement between Mr. and Mrs. Balfour? 

Can a husband and wife's agreement be enforced in court? 

 

Arguments 
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Mr. Balfour, the appellant, contended that the monthly costs were a private arrangement

rather than a formal one. The woman went to court later since the husband had no intention

of making a formal contract. In the meantime, the respondent (Mrs. Balfour) claimed that the

wife was entitled to compensation since she accepted the husband's offer of thirty pounds per

month as part of a domestic contract and chose to remain in England. One could argue that

Mr. Balfour violated the terms of the contract by neglecting to send the money. 

 

Historical Procedures 

 

After moving to the King's Division Bench, Mrs. Balfour filed a lawsuit against her husband for

failing to provide her with basic support and maintenance. The lower court ruled in favor of

Mrs. Balfour and determined that Mr. Balfour was responsible for paying her maintenance.

According to the court's interpretation, the petitioner and defendant signed a contract for the

monthly financial transfer with the wife's approval. Mrs. Balfour received a decree nisi and an

alimony order in 1918. at that instance, her husband appeared at the higher court because he

disagreed with the lower court's ruling. 

Choice 

In this case, Lord Justice Atkins declared that personal agreements between family members

would not be regarded as legally binding agreements. In order to create a legally enforceable

contract, this case created the idea of a legal relationship. Since the spouses did not intend

for the agreement to have legal ramifications, no legal contract may be formed between

them. 

Even while there may be consideration that the parties do not intend to have legal

ramifications, the court ruled that such agreements, such as walking together or hospitality,

do not result in contracts. The court determined that the wife's oral testimony did not prove a

contract, and the court's decision was flawed. The court made the decision to stay out of the

spouses' affairs. 

The 21st-century Balfour v. Balfour principle 

Regarding the applicability, restrictions, and enforceability of personal agreements in the

twenty-first century. In the modern era, cultural ideas and family relationships and structures

have evolved. Among them are: 

A conventional family agreement among various members could be referred to as a subtle

strategy in the current era of increasingly diverse family structures. 

Without binding personal agreements, the documents are likely to be abused. These days,
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there is a greater awareness of this problem, and social justice and rights concerns are taken

into consideration. To safeguard the parties, equilibrium must be created. 

The Rule of Law 

 

English contract law applies in this situation, and it states that two requirements must be met

in order for a contract to be legally binding: consideration and intention. The couple's

agreement does not meet the requirements of contract law. As a result, the couple's

agreement is domestic and hence not legally enforceable. 

In conclusion 

Family arrangements are not contracts and cannot be enforced in court, according to the

Balfour case. Additionally, since society changes in the twenty-first century, it is necessary to

make legal adjustments that take varied families into consideration. Every case is different,

and unique circumstances arise that call for careful consideration of the facts and intentions. 

Subsequently, the ruling was applied to cases such as Jones v. Padavatton, [1969] 2 All

ER 616, where the petitioner was granted ownership of the residence when their appeal was

successful. The defendant has no defense since the lack of formality in the agreement

between the parties indicates no desire to create a legally binding contract. In Shadwell v.

Shadwell, (1860) 9 C.B. (N.S.) 159, the court determined that even in cases involving third

parties, the performance of the marriage contract was a consideration. The plaintiff's marriage

changed his standing and might have led to financial commitments, which had an impact on

his wife. 

As a result, family agreements are different from social agreements in that they do not imply

legality. Until the court is confronted with strong proof to the contrary, family agreements are

regarded as non-legal arrangements. A combined bank account or car purchase, for

instance, is considered an agreement and does not create a legal connection.
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