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TIME CURES ALL WOUNDS: THE DELHI HIGH COURT
CHALLENGES THE MURDERER'S EARLY RELEASE

In order to make the exercise of sentence review relevant and in line with the admirable
ideology of criminal reformation, the Court recommended that the makeup of the Sentence
Review Board be reexamined.

The Delhi High Court recently noted in Vikram Yadav v. State Govt of Nct of Delhi that
punishment should finish during a convict's lifetime and that releasing convicts on
compassionate grounds before their sentence is up is a major component of traditional Hindu
jurisprudence.

In this context, Justice Girish Kathpalia cited Kautilya's Arthashastra as well as other
historical works that, according to him, have allusions to the reformatory sentence approach.



Inmates who were young, very elderly, or ill, as well as those who behaved well while
incarcerated, should occasionally be released early, according to Kautilya. The emperor
Asoka claimed to have released prisoners 25 times over a 26-year period, which is
mentioned in the Vth pillar edict of Delhi Topra. King Asoka's speech to his capital's court
authorities, known as the "First Separate Edict at Dhauli,” calls on them to make sure that no
innocent person is exposed to needless suffering or incarceration. The Court stated that there
was a deliberate and persistent idea among ancient thinkers to reform convicts in order to
minimize crime and criminogenic tendencies and ultimately attain the greater goal of social
peace.

It further stated that the notion that reformatory strategies are more effective than a deterrent
and retributive approach to crime has been fostered by other intellectuals worldwide.

The court was considering the plea of a guy who had been convicted of kidnapping and
murder and given a life sentence. He has served over 18 years in prison without remission
and over 21 years in prison with remission. He had petitioned the court for his release based
on a policy that the Delhi government had drafted in 2004.

His plea had previously been denied by the Sentence Review Board (SRB) on the grounds
that he had violated his parole and been arrested twice in two fresh cases after five years.
However, his attorney contended that after 15 years, a single 2010 parole jump default
shouldn't be taken into account.

After weighing the arguments, the Court noted that the claims of non-application cannot be
dismissed because the SRB's meeting minutes lack any discussions or justification.

Because of the SRB's makeup, this court would presume that every topic is covered in detail
throughout these sessions. However, given the way these meetings' minutes were written,
the accusation of lack of mental application cannot be dismissed, the Court said.

In the background, the Court pointed out a number of shortcomings in the SRB's own
operations. It emphasized that the SRB's approach should be reformation-oriented rather
than a routine disposal/statistics-dominated operation.

Due to their other demanding official obligations, the SRB members appointed in their official
capacities send representatives rather than attending the meeting in person. Because of the
makeup of the SRB, it is nearly impossible for every member to collect and examine all of the
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instances involving human attitudes and personalities. It is inexcusable that the Minister, who
serves as the SRB's chairman, and the Principal Secretary (Home) and the Secretary (Law,
Justice, and Legislative Affairs) chose to send their representatives given their overall
overwhelming burden. The District & Sessions Judge is in the same situation," it stated.

In order to give the exercise of sentence review purpose, the Court recommended that the
SRB's composition be reexamined.

"It is recommended that the judicial officer who sentenced the prisoner in question (or his/her
successor) be included in the makeup of the SRB; this judicial officer would be better able to
assist after reviewing the whole trial and sentencing records. It is also recommended that a
distinguished criminologist and sociologist with a missionary fervor and sensitivity to the
reformation of the inmate in question be included in the makeup of the SRB. The concerned
jail superintendent, who had the best chance to observe the inmate's reformative progress or
lack thereof up close, might also be an essential part of SRB.

It further stated that rather than relying solely on a member's high official rank, the
composition of the SRB should take into account a connection between the prisoner's
performance while incarcerated and the member's work profile.

The Court noted that the severity of the offense in this case must be viewed as diminished,
taking into account the length of time the convicted individual was incarcerated.

"Not that the intrinsic perversity of the crime itself lessens in any way with time. However, in
order for reformative sentence to be applied, the perversity must be viewed as having
diminished throughout the petitioner's lengthy detention.

Additionally, it noted that since 2015, there has been no hint of any accusations of
wrongdoing by the incarcerated prisoner.

"Given the case's overall facts, | am certain that the petitioner has undergone significant
change and can contribute to society. It concluded that keeping the petitioner incarcerated for

an extended length of time would not benefit either society as a whole or his reformation.

However, in light of the aforementioned debate, the Court ordered the SRB to reexamine the
entire matter rather than releasing the petitioner.

https://lawread.in


https://lawread.in

Because life in prison is by definition given for heinous crimes where the proper penalty falls
just short of the death penalty. According to the Court, a punishment must have a purpose
during the offender's lifetime in order to be considered scientific.

https://lawread.in


https://lawread.in
https://lawread.in

